GARRARD COUNTY

SOLID WASTE MANAGEMENT ORDINANCE # 

AN ORDINANCE relating to regulation of the storage, collection, transportation, processing and disposal of solid waste within Garrard County and amending  previous Solid Waste ordinances, including no 0-05-10-01 and O-07-04-09-2
     WHEREAS, it is necessary and proper for the County of Garrard, for the protection of its residents, to regulate the storage, collection, transportation, processing, and disposal of solid waste; and

     WHEREAS, the Fiscal Court of Garrard County, Commonwealth of Kentucky, deems it necessary to enact an Ordinance to preserve and protect the health, safety, welfare and convenience of the inhabitants of Garrard County, pursuant to Fiscal Court authority under KRS 67.083.

     NOW, THEREFORE, BE IT ORDAINED by the Fiscal Court, Garrard County, Kentucky, that this ordinance shall be known as the Solid Waste Management Ordinance.  The Fiscal Court, acting on the recommendations submitted by the Garrard County Solid Waste Committee, hereinafter referred to as the “Committee”, shall be responsible for the regulations authorized in Section 7. 

SECTION 1: DEFINITIONS

     For the purpose of this ordinance, the following terms shall be deemed to have the meaning indicated:

Agricultural Use:  Operations for the production of agricultural or horticultural crops, including, but not limited to: livestock products, poultry, poultry products, grain, hay, pastures, soybeans, tobacco, timber, orchard fruits, vegetables, flowers, or ornamental plants, including provision for dwellings for persons and their families who engaged in the above agricultural use on their tract.

Agricultural Waste:  Any non-hazardous waste resulting from the production and processing of on-the-farm agricultural products, including manures, pruning and crop residues.

Approved Incinerator:  An incinerator that complies with all current regulations of the responsible local, state and federal air pollution control agencies.

Automobile Parts:  Includes, but is not limited to, junked vehicles, machines, implements, tools, equipment, used parts for same, batteries, hub caps, scrap, discarded, abandoned, and idle metal products; rubber or similar products; tires; tubes;

"Automobile, vehicle or machinery recyclers" means any place or business where three (3) or more junked, wrecked or nonoperative automobiles, vehicles, machines and other

similar scrap or salvage materials, excluding inoperative farm equipment, are

deposited, parked, placed or otherwise located. 
Bags:  Plastic sacks designed for refuse with sufficient wall strength to maintain physical integrity when lifted by the top or scavenged by small animals (dogs, cats, raccoons, etc); securely tied at the top for collection, with a capacity not to exceed thirty-five (35) gallons and a loaded weight not to exceed fifty (50) pounds.

"Business" in section 10D means any person engaged as an automobile dealer, body shop operator, wrecker service operator, service station operator or other activity which may buy, sell or repair non operative vehicles, automobiles or machinery as a service.

Cabinet:  The Environmental and Public Protection Cabinet (E&PPC).

Closure:  The time at which a waste treatment, storage or disposal facility permanently ceases to accept wastes and includes those actions taken by the owner or operators of the facility to prepare the site for post-closure monitoring and maintenance or to make it suitable for other use. 

Collection:  Removal of solid waste from the designated pick-up location to the transfer vehicle.  Acceptable collection practices shall consist of the following:  (1) door-to door household collection and/or (2) direct access to a staffed convenience/recycling center or transfer facility.

Collection Box:  An unstaffed receptacle utilized to collect solid waste.

"Commissioner" in section 10D means the commissioner of the Department of Highways
Compost:  Solid waste which has undergone biological decomposition of organic matter, been disinfected using composting or similar technologies, been stabilized to a degree which is potentially beneficial to plant growth and which is approved for use as a soil amendment, artificial topsoil, growing medium amendment, or other similar uses.

Composting:  The process by which biological decomposition of organic solid waste is carried out under controlled aerobic conditions and which stabilizes the organic fraction into a material which can easily and safely be stored, handled and used in an environmentally acceptable manner.   

a.  Composting may include a process that creates an anaerobic zone within the composting material.

b.  Composting does not include simple exposure of solid waste under uncontrolled conditions resulting in natural decay.

Convenience Centers:  A facility that is staffed during operating hours for the collection and subsequent transportation of solid waste.

County:  Refers to the unincorporated area of Garrard, Kentucky, (excludes the City of Lancaster), empowered under state law to solicit and award contracts associated with the management of solid waste.  

Court:  Garrard County Fiscal Court. 

"Department" in Section 10D means the Department of Highways.
Director:  The Director of the Solid Waste Management Program of the County shall be the Fiscal Court, acting on recommendations of the Solid Waste Committee.  Where Director appears in this ordinance it is meant to refer to the Fiscal Court.

Disposal:  The discharge, deposit, injection, dumping, spilling, leaking, or placing of any solid waste or hazardous waste into or on any land or water so that such solid waste or hazardous waste or any constituent thereof may enter the environment, be emitted into the air or be discharged into any water, including ground-waters.

Dwelling Unit:  Any room or group of rooms located within a structure and forming a single habitable unit with facilities which are used or are intended to be used for living, sleeping, cooking and eating.

Garage, Repair:  Any building, premises and land in which or upon which a business, service or industry involving the maintenance, servicing, repairing or painting of vehicles is conducted or rendered.  Vehicles may be towed for the purpose of servicing on the premises.  Vehicles shall not be accumulated on-site for any other purpose.

Garbage:  Means putrescible animal and vegetable matter accumulated by a family in a residence in the course of ordinary day- to-day living. 

Generator:  Any person, by site, whose act of process produces waste.

Governing Body:  A county, a waste management district, an entity created pursuant to the Interlocal Cooperation Act, a taxing district created pursuant to the provisions of KRS 65.189 through 65.192, a special district created pursuant to the provisions of KRS 65.160 through 65.176, or counties acting under contract pursuant to KRS 109.082.

Household Rubbish:  Means waste material and trash, not to include garbage, normally accumulated by a family in a residence in the course of ordinary day- to-day living, except for garbage, cans, glass, plastic, or other potentially hazardous waste materials.

Junkyard and Salvage Yard:  Any area or land, building, structure or part thereof used for storage, collection, processing, purchase or sale of waste, scrap or discarded goods including more than three (3) inoperable and/or unlicensed vehicles. 

Key Personnel:  An officer, partner, director, manager or shareholder of 5 percent (5%) or more of stock or financial interest in a corporation, partnership or association or parent, subsidiary or affiliate corporation and its officers, directors, shareholders of 5 percent (5%) or more of stock or financial interest.

Mandatory Collection:  A collection system that requires all households to participate.  This system is utilized by the City of Lancaster.

Materials Recovery Facility:  A solid waste management facility that provides for the extraction from solid waste of recyclable materials, materials suitable for use as a fuel or soil amendment, or any combination of those materials.

"Material recyclers" in section 10D shall mean any establishment or place of business, including garbage dumps and sanitary fills, maintained, operated, or used for storing, keeping, buying or selling of old or scrap copper, brass, rope, rags, batteries, paper, trash,

rubber debris, waste, or motor vehicle parts, iron, steel, and other old or scrap

ferrous or nonferrous material
Motor Vehicle:  Any style or type of motor-driven vehicle used for the conveyance of persons or property.

Multi-family Residential Unit:  A housing facility containing more than one dwelling unit under one roof.

Municipal Solid Waste Disposal Facility:  Any type of waste site or facility where the final disposition of any amount of municipal solid waste occurs, whether or not mixed with or including other waste allowed under Subtitle D of the Federal Resource Conservation and Recovery Act of 1976, as amended, and includes, but is not limited to, incinerators and waste-to-energy facilities that burn municipal solid waste, and contained 

and residential landfills, but does not include a waste site or facility which is operated exclusively by a solid waste generator on property owned by the solid waste generator which accepts only industrial solid waste from the waste generator or industrial solid waste generated at another facility owned and operated by the generator wholly-owned subsidiary, or a medical waste generator which is owned, operated, and located on the property of a hospital or university which is regulated by the cabinet and used for the purpose of treatment , prior to landfill, of medical waste generated by professionals or facilities licensed or regulated or operated by the Commonwealth.

Municipal Solid Waste Reduction:  Source reduction, waste minimization, reuse, recycling, composting, and materials recovery.

Occupant:  Any person who alone or jointly or severally with others, shall be in actual possession of any dwelling unit or any other improved real property, either as an owner or a tenant.

Open Burning:  Means burning of any matter without an approved burn chamber and a stack or chimney with approved control devices. 

Open Dumps:  Any facility or site for the disposal of solid waste that does not have a valid permit issued by the Cabinet or does not meet the environmental performance standards established under regulations promulgated by the Cabinet.

"Operator or operators" in section 10D, means a person, firm or corporation operating an

automobile, vehicle, machinery or material recycling establishment or place of

business or the allowing of such automobile, vehicle, machinery or material

recycling establishment or place of business to be placed or deposited, or to remain

on premises owned or controlled by such person, firm or corporation.

Person:  An individual, trust, firm, joint stock company, corporation (including a government corporation), partnership, association, federal agency, state agency, city, commission, political subdivision of the State of Kentucky, or any interstate body.

Processing:  Incinerating, composting, baling, shredding, salvaging, compacting, and other processes whereby solid waste characteristics are modified or solid waste quantity is reduced.  

Public Nuisance:  Illegal waste disposal practices that include but are not limited to open burning, open dumps, or littering which are deemed to be a nuisance under applicable laws.

Recovered Material:  Those materials, including, but not limited to: compost or materials, which have known current use, reuse, or recycling potential, which can be feasibly used; reused, or recycled, and that have been diverted or removed from the solid waste stream for sale, use, reuse, or recycling, whether or not requiring subsequent separation and processing, but does not include materials diverted or removed for purposes of energy recovery or combustion except refuse-derived fuel (RFD), but not to exceed 15 percent (15%) of the total amount of the municipal solid waste received at the processing facility on a daily basis.

Recycling:  Any process by which materials would otherwise become solid waste are collected, separated, or processed and reused or returned to use in the form of raw materials or products, including refuse-derived fuel when processed in accordance with administrative regulations established by the Cabinet, but does not include the incineration or combustion of materials for the recovery of energy.

Refuse-derived Fuel:  A sized, processed fuel product derived from the extensive separation of municipal solid waste, which includes the extraction of recoverable materials for recycling and the removal of non-processables such as dirt and gravel prior to processing the balance of the municipal solid waste into the refuse-derived fuel product.

Residential Dwelling Unit:  A building or portion thereof, providing complete housekeeping facilities for one (1) person or one (1) family.

Residential Solid Waste:  Solid waste resulting from the maintenance of dwelling units.

"Road" in section 10D means any county, state, federal or limited access highway or turnpike, including bridges and bridge approaches

Sanitary Landfills:  A permitted facility for the disposal of solid waste which complies with the “environmental performance standards” specified in 401 KAR 47:030.

Sludge:  Any solid, semi-solid, or liquid waste generated form a municipal, commercial, industrial waste water treatment plant, water supply treatment plant, or air pollution control facility exclusive of the treated effluent from a wastewater treatment plant or any other such waste having similar characteristics and effects.

Solid Waste:  Any garbage, refuse, sludge and other discarded material, including solid, liquid, semi-solid, or contained gaseous material resulting from industrial, commercial, mining (excluding coal mining wastes, coal mining by-products, refuse and overburden), agricultural operations, and form community activities, but does not include those materials including, but not limited to, sand, soil, rock, gravel, or bridge debris, extracted as part of a public road construction project funded wholly or in part with state funds, recovered material,  special wastes as designated by KRS 224.868, solid or dissolved material in domestic sewage, manure, crops, crop residue, or a combination thereof which are placed on the soil for return to the soil as fertilizers of soil conditioners, or solid or dissolved material in irrigation return flows or industrial discharges which are point sources subject to permits under Section 402 of the Federal Water Pollution Control Act, as amended (86 Stat. 880), or source, special nuclear , or by-products material as defined by the Atomic Energy Act of 1954, as amended (68 Stat.923).

     a.  Commercial:  All types of solid waste generated by stores, offices, restaurants, warehouses and other service and non-manufacturing activities, excluding households and industrial waste.

     b.  Hazardous:  Any waste or combination of wastes which are determined by the Cabinet because of its quantity, concentration or physical, chemical or infectious characteristics may cause or significantly contribute to an increase in mortality or an increase in serious irreversible or incapacitation reversible illness, or pose a substantial present or potential hazard to human health or the environment when improperly treated, stored, transported of disposed of, or otherwise managed.

     c.  Industrial:  Solid waste generated by manufacturing or industrial processes that is not a hazardous waste or a special waste designated by KRS 224. 868, including, but not limited to, waste resulting from the following manufacturing processes: electric power generation; fertilizer or agricultural and steel manufacturing; leather and leather products; nonferrous metals; manufacturing/foundries; organic chemicals; plastics and resins manufacturing; wood, pulp and paper industry; rubber and miscellaneous plastic products; stone, glass, clay, and concrete products; textile manufacturing; transportation equipment; and water treatment.

d. Demolition and Construction:  Materials resulting from the construction or 

destruction of residential, industrial or commercial structures.

     e.  Household:  Solid waste, including garbage and trash generated by single and multiple family residencies, hotels, motels, bunkhouses, ranger stations, crew quarters, and recreational areas such as picnic areas, parks and campgrounds.

     f.  Bulky:  Non-combustible solid wastes consisting of combustible and/or non-combustible waste materials from dwelling units, commercial, industrial, institutional, or agricultural establishments that are either too large or too heavy to be safely and conveniently loaded into solid waste transportation vehicles.

Solid Waste Coordinator/Enforcement Officer:  An individual hired by the county to manage the solid waste management program to include the recycling center, convenience center and supervision of assigned personnel and enforce solid waste management rules and regulations.. 

Solid Waste Hauler:  This includes franchise haulers, permit haulers, private haulers, and recyclers.  All haulers are required to register annually with the county and state..

Solid Waste Management:  The administration of solid waste activities: collection, storage, transportation, transfer, processing, treatment and disposal, which shall be in accordance with a Cabinet approved county or multi-county solid waste management plan.

Solid Waste Management Area or “Area”:  Any geographical area established or designated by the Cabinet in accordance with the provisions of Senate Bill 2.

Solid Waste Management Facility:  Any facility for collection, storage, transportation, transfer, processing, treatment, or disposal of solid waste, whether such facility is associated with facilities generating such wastes or other wise, but does not include a container located on property where solid waste is generated and which is used solely for the purpose of collection and temporary storage of that solid waste prior to off-site disposal. Or a recovered material processing facility which is subject to regulation pursuant to Senate Bill 2 for control of environmental impacts and to prevent any public nuisance.

Solid Waste Management Plan:  The document submitted by waste management districts, counties, or any combination thereof as required under KRS 224.887 and approved by the Cabinet.

Solid Waste Site of Facility:  Any place at which solid waste is managed, stored, treated, processed or disposed.

Solid Waste Storage/Container:  Receptacle use by any person to store solid waste during the interval between solid waste generation and collection.  A solid waste container is made of plastic, vinyl or metal, ranging in size from about 10 gallons to 42 cubic yards in size.

Storage:  The containment of waste, either on a temporary basis or for a period of years, in such a manner as not to constitute disposal of such wastes.

Transfer:  The placement of solid waste from smaller collection vehicles into larger vehicles for transportation to intermediate or final disposal facilities.

Transfer Facility:  Any transportation related facility including loading docks, parking areas, and other similar areas where shipments of solid waste are held or transferred during the normal course of transportation.

Transportation:  Any off-site movement of waste by any mode, and any loading, unloading for storage incidental thereto.

Treatment:  Any method, technique, or process including neutralization, designed to change the physical, chemical, or biological character or composition of any waste so as to neutralize such waste or so as to render such waste non-hazardous, safer for transport, amenable for recovery, amenable for storage, or reduced in volume.  Such term includes any activity or processing designed to change the physical form or chemical composition of hazardous waste so as to render it non-hazardous.

Universal Collection:  A municipal solid waste collection system that is established by Ordinance and approved by the Cabinet and requires access for each household or solid waste generator in a county.

Waste Management District:  Any county or group of counties electing to form under the provisions of KRS Chapter 109 and operate in conformance with the provisions of KRS Chapter 109 and with Section 4006, Resource Conservation and Recovery Act of 1976, as amended (Public Law 94-580).

Waste Site of Facility:  Any place where waste is managed, processed or disposed of by incineration, landfilling, or any other method, but does not include a container located on property where solid waste is generated and that is used solely for the purpose of collection and temporary storage of that solid waste prior to off-site disposal, or a recovered material processing facility or the combustion of processed waste in a utility boiler.

Yard Waste:  Grass clippings, leaves, tree trimmings, etc.

SECTION 2:  STORAGE OF SOLID WASTE

Section 2.1:  Storage Containers Required

The occupant or owner of every residential dwelling unit, agricultural, commercial or institutional and industrial establishment producing solid waste within the County shall provide sufficient and adequate containers for the storage of all solid waste except bulky waste, and demolition and construction waste to serve each dwelling unit and/or establishment; and to maintain such solid waste containers in good repair at all times.

Section 2.2:  Solid Waste to be Stored in a Manner Prescribed by Ordinance

The occupant or owner of every residential dwelling unit, agricultural, commercial, business, institutional and industrial establishment shall place all solid waste to be collected in proper solid waste containers, and shall maintain such solid waste containers and the area surrounding them in a clean, neat, and sanitary condition at all times.  Solid waste shall be stored in a manner that will be kept free from insect and rodent infestation and will not create a fire hazard.

Section 2.3:  Standards for Residential Storage Containers

Residential solid waste shall be stored in storage containers of not less than 10 gallons nor more than 35 gallons in normal capacity.  Large sturdy plastic trash bags will be accepted, but solid waste containers as described herein are recommended and preferred.  Storage containers shall be leak-proof, waterproof, and fitted with a fly-tight lid and shall be properly covered at all times, except when depositing waste therein or removing the contents thereof. The containers shall have handles, bails, or other suitable lifting devices or features.  Containers shall be of a type originally manufactured for residential solid waste, with tapered sides for easy emptying.  They shall be light weight and sturdy construction.  The weight of any individual storage containers and content shall not exceed 75 pounds.  Galvanized metal containers, or rubber, fiberglass, plastic or vinyl containers, which do not become brittle in cold weather may be used.  Disposable solid waste containers within suitable frames, wire bag holders or other storage containers may be used for storage of residential solid waste, subject to approval by the Committee.

Section 2.4:  Standard for Residential, Commercial, Institutional, and Industrial Use Storage Containers

All users which generate more than a volume of 2 cubic yards (i.e., approximately equivalent to 500 pounds or ¼ ton or 400 gallons) of solid waste per week shall be required to provide bulk containers for storage as approved by the Committee.  The containers shall be waterproof, leak-proof and shall be covered at all times except when depositing waste therein or removing the contents thereof; and shall meet all requirements referenced in section 8.  

Section 2.5:  Air Tight Containers
No owner, occupant, tenant or lessee of any building or dwelling may leave outside the dwelling or building, in a place accessible particularly to children, any abandoned or unattended white goods (i.e., icebox, refrigerator, or other receptacle that has an airtight door) without first removing the door.

Section 2.6:  Yard Wastes
Tree limbs less than 4” in diameter, lumber and brush shall be securely tied in bundles not larger than 40” long and 30” in diameter when not placed in storage containers.  The weight of an individual bundle shall not exceed 50 pounds.  Yard wastes shall be stored in containers so constructed and maintained as to prevent the dispersal of wastes placed therein upon the premises served, upon adjacent premises or upon public right of way.  The weight of any individual container and contents shall not exceed 50 pounds. 

Section 2.7:  Storage Containers Not in Compliance
Solid waste containers which do not meet the specifications as outlined in this action shall be considered waste and will be collected together with their contents and disposed of.

COLLECTION 3:  COLLECTION OF SOLID WASTE

Section 3.1:  County and City Responsibilities Defined
The County shall provide for the collection of solid waste as follows:  The County shall provide for the collection of all residential, commercial and industrial waste in the County, provided however, the County may provide the collection service by contracting with a person, county, or other city or a combination thereof, for the entire county or portions thereof, as deemed to be in the best interest of the County.  The City of Lancaster does the same for the City of Lancaster.  

Section 3.2:  Universal and Mandatory Collection

A universal solid waste collection system is hereby established by ordinance for approval by the Cabinet and requiring access for each household or solid waste generator in the County.  The City of Lancaster has established a mandatory collection system for the City of Lancaster.

Section 3.3:  Collection Points

Tree limbs and yard wastes, as described in Section 2.6, shall be placed at the curb, ally, or at the rear of the building for collection.  Points of collection of solid waste shall be from the curbside or roadside within public rights of way or other locations near buildings, parking lots, etc., on private property.  In general, solid waste generated by residential or agricultural uses shall be placed along the roadside or curbside fronting the subject property not more than twelve (12) hours before collection.  Haulers may, at their discretion, provide additional service (for example, back door pickup) to elderly or other customers in need of special assistance.  All reusable storage containers shall be removed from the roadside or curbside by the generator within twelve (12) hours after collection.  Residential, agricultural, commercial, institutional and industrial users are required to provide approved storage containers and shall be located on private property in areas accessible to collection vehicles.    

Section 3.4:  Bulky Rubbish

The Fiscal Court and Committee shall establish the procedures for collecting bulky rubbish from residential units within the County.

Section 3.5:  Authority for Collectors to Enter Private Property

Solid waste collectors, employed by the County or a solid waste collection agency operating under contract or permit with the County, are hereby authorized to enter upon private property for the purpose of collecting solid waste therefrom as required by this ordinance.  Solid waste collectors shall not enter dwelling units or other residential buildings for the purpose of collecting residential solid waste.  Commercial solid waste may be removed from within commercial establishments upon written request of the owner and approved by the committee.

Section 3.6:  Collection Frequency

All solid waste, other than bulky waste, shall be collected at least once weekly.  Residential, agricultural, commercial, institutional and industrial users, generating large quantities of solid waste, may be required to provide collection at more frequent intervals (i.e., twice weekly or more) upon determination by the Committee, as necessary for the protection of public health, safety and welfare.

Section 3.7:  Ownership of Solid Waste

All garbage and refuse placed in authorized storage containers and placed at the point of collection defined in Section 3.3, shall become the property of the County or its duly authorized agent and no person shall be allowed to separate, carry off or dispose of the same without permission of the Committee.

Section 3.8:  Collector’s Responsibility Defined

Solid waste collectors operating within the County shall be responsible for the collection of solid waste from collection points to a transportation vehicle, provided solid waste is stored in compliance with provisions set forth in this ordinance.  Spillage or blowing litter, caused as a result of the duties of the solid waste collector, shall be collected and place in the transportation vehicle by the collector.

Section 3.9:  Acceptable Collection Practices

Collection practices that are deemed acceptable by the County are as follows:

a. Door-to-door household collection.  Collection service may be provided by the County or by contract, franchise or permit with the private sector.

b. Direct access to a staffed convenience center or transfer facility within the 

      County.  Residents may transport their waste directly to Cabinet approved staffed convenience centers or transfer facilities within the boundaries of the County which meet the environmental performance standards of 401 Kentucky Administrative Regulation 49:060. 
Section 3.10 Prohibitions

The following wastes may not be deposited in solid waste containers or receptacles:

a. Hazardous waste;

b. Liquid wastes;

c. Bulky wastes, major appliances, furniture;

d. Tires;

e. Construction and demolition;

f. Dead animals;

g. Animal waste;

h. Any burning or smoldering materials or any other materials that would create a fire or fire hazard;

i.     Batteries.

No person may remove any item from a solid waste receptacle, climb on or into a container or receptacle or damage any container.

SECTION 4:  TRANSPORTATION OF SOLID WASTE

Section 4.1:  Collection Vehicle Standards

All transportation vehicles shall be maintained in a safe, clean and sanitary condition, and shall be so constructed, maintained and operated as to prevent spoilage of solid waste there from.  All vehicles to be used for transportation of solid waste shall be constructed with watertight bodies and with covers which shall be an integral part of the vehicle or shall be a separate cover of suitable materials with fasteners designed to secure all sides of the cover to the vehicle and shall be secured whenever the vehicle is transporting solid waste, or, as an alternate, the entire bodies thereof shall be enclosed with only loading hoppers exposed.  No solid waste shall be transported in the loading hoppers.  They shall be cleaned as often as necessary to prevent a nuisance and insect breeding and shall be maintained in good repair.

SECTION 5:  DISPOSAL OF SOLID WASTE

Section 5.1:  Open Burning

Open burning of solid waste is prohibited except in compliance with local, state, and federal laws and regulations.  Contact your local fire district or your county Solid Waste Coordinator to determine what, when, and where burning is allowed. 

Section 5.2:  Open Dumping

Open dumping of solid waste, including bulky waste, on all lands by any person is prohibited by KRS 224.835 and this ordinance.

Section 5.3:  Disposal Sites

All solid waste, including bulky waste, shall be disposed of within a sanitary landfill having a valid permit issued by the Cabinet in compliance with KRS 224.830, 224.835, and 224.855 and this ordinance.

Section 5.4:  Hazardous Waste

As defined within this ordinance, hazardous waste will require special handling and shall be disposed of only in a manner authorized by state and/or federal regulations. 

SECTION 6:  PERMITS

No person shall engage in the business of collection, transportation or processing of solid waste within the County without a permit secured from the Fiscal Court upon recommendation of the Committee.  In the event any one person engages in the collection, transportation and processing of solid waste, or any combination thereof, there shall be required of said only one permit hereunder to be applied for on January 1 of each year.

Section 6.2 Insurance Requirements

No such permit shall be issued until and unless the applicant in addition to all other requirements set forth, shall file and maintain with the Committee evidence of a satisfactory public liability insurance policy including uninsured and underinsured motorists, covering all operations of such applicant pertaining to such business and all vehicles to be operated in the conduct thereof, in the amount of not less than $100,000 for each person injured or killed, and in the amounts of not less than $500,000 in the event of injury or death of two or more persons in any single accident, and in the amount of not less than $25,000 for damage to property. Such policy may be written to allow the first $5,000 of liability for damage to property to be deductible.  Workman’s Compensation and employee’s liability insurance to cover injury or death to any of the employees or workman in an amount not less than $100,000 or the amount agreed in a separate franchise or contract.  Should any such policy be cancelled, the Committee shall be notified of such cancellation by the insurance carrier in writing not less than ten (10) days prior to the effective date of such cancellation, and provisions to that effect shall be incorporated in such policy, which shall also place upon the company writing the policy the duty to give such notice.

Section 6.3:  Permit Application

Each applicant for any such permit shall state in this application following:

a. The nature of the permit desired, as to collect, process or transport solid waste or any combination thereof;

b. Name and address of the applicant and whether a sole proprietorship, corporation, or partnership with disclosure of the ownership interests;

c. The number of employees and solid waste collection vehicles to be operated thereunder;

d. Rates the applicant plans to charge customers;

e. Location of solid waste processing or disposal facilities to be used;

f. Service routes and boundaries of collection area; and 

g. Other such information as required by the Director.

Section 6.4:  Permit Issuance

If the application shows that the applicant will collect, transport and process solid waste without hazard to the public health or damage to the environment and in conformity with the laws of the State of Kentucky and this ordinance, the Fiscal Court through the Committee may issue the permit authorized by the ordinance.  The committee and Court shall have the authority to limit the number of permits issued to preserve the health, comfort, safety and welfare of the residents, to promote energy conservation, and to provide for collection and disposal consistent with good solid waste management practices.    The permit shall be issued for a period of one (1) year, with options for renewal and each applicant shall pay a fee of fifty ($50).  If modifications can be made to the application regarding service, equipment or mode of operation so as to bring the application within the intent of this ordinance, the Committee shall notify the applicant in writing setting forth the modification to be made and the time in which it shall be done.

Section 6.5:  Applicant Denial

If the applicant does not make the modifications pursuant to the notice in Section 6.4 within the time limit specified therein or if the application does not clearly show that the collection, processing, or transportation of solid waste will not create a public hazard or be without harmful effects on the environment, the applicant shall be denied and the applicant notified by the Committee in writing, stating the reason for such denial.  Nothing in this section shall prevent the denial of a permit should the total number of annual permits have already been issued

Section 6.6:  Annual Fee

The permit may be renewed annually on January 1 of each year upon payment of the fee as-required herein if the business has not been modified, the collection vehicles meet the requirements of Section 4 of this ordinance, and the renewal is approved by the Committee and the Fiscal Court.  If modifications have been made, the applicant shall reapply for a permit as set forth in Sections 6.3 and 6.4.  No permits authorized by this ordinance shall be transferable from company to company or person to person.

Section 6.7:  Inspection

In order to ensure compliance with the laws of the State of Kentucky, this ordinance and the rules and regulations authorized herein, the Enforcement Officer is authorized to inspect phases of solid waste management within the County.  No inspection shall be made of any residential unit unless authorized by the occupant or by due process of law.  In instances where such inspections reveal violation of this ordinance, the Enforcement Officer or Fiscal Court shall issue notice for each violation stating therein the violation or violations found, the corrective measure to be taken, together with the time in which such corrections shall be made. 

Section 6.8:  Permit Suspension

In all cases, when the corrective measures have not been taken within the time specified, the Committee shall advise and the Fiscal Court shall suspend or revoke the permit or permits involved in the violations.  However, in those cases where an extension of time will permit correction and there is no public health hazard created by the delay, one extension of time not to exceed the original time period may be given. 

Section 6.9:  Injunctive Relief

In the event a permit is revoked and the person continues to operate, the Committee or Fiscal Court may request the action of a court of law to enjoin the acts and to enforce compliance with this ordinance or any rule or regulation promulgated thereunder.

Section 6.10:  Appeal

Any person who feels aggrieved by notice of violation or order issued pursuant thereto by the Enforcement Officer or Fiscal Court may within thirty (30) days of the act for which redress is sought appeal directly to the County in writing, setting forth in a concise statement the act being appealed and the grounds for its reversal.

Section 6.11 Permit Display

All motor vehicles operating under any permit required by this ordinance shall display the number or numbers on each side in colors that contrast with that of the vehicle, such numbers to be clearly legible and not less than three (3) inches high.  A copy of said permit shall be maintained in the vehicle.  Each permit for processing or disposal facilities shall be prominently displayed at the facility.

Section 6.12:  Reporting Requirements

A permit holder shall provide quarterly reports to the County that update the information contained in the permit application and provide such information as required by the Committee and Fiscal Court.


SECTION 7:  RULES AND REGULATIONS

The Director on the recommendation of the Solid Waste Committee shall make, amend, revoke, and enforce reasonable rules and regulations, governing, but not limited to:

a. Preparation, drainage and wrappings of garbage deposited in solid waste containers.

b. Specifications for solid waste containers, including the type, composition, 

equipment, and size and shape thereof.

c. Identification of solid wasted containers and of the covers thereof, and of                                          

        equipment thereto appertaining, if any.

d. Weight limitations on the combined weight of solid waste containers and the content thereof and weight and size limitations on bundles of solid waste too large for solid waste containers.

e. Storage of solid waste is solid waste containers.

f. Sanitation, maintenance and replacement of solid waste containers.

g. Schedules of and routes for collection and transportation of solid waste.

h. Collection points of solid waste containers.

i. Collection, transportation, processing and disposal of solid waste.

j. Processing facilities and fees for the use thereof.

k. Disposal facilities and fees for the use thereof.

l. Records of quantity and type of waste at processing and /or disposal facilities.

m. Handling of special wastes such as sludge, ashes, agriculture, construction, bulky items, tires, automobiles, oils, greases, etc.

n. Reporting requirements of permittees

o. Junkyard and salvage yard restrictions include but not limited to; type and size of fence; height vehicles can be stacked; setbacks and footprint of yard; and registration and permit fee requirements.  

p. Registration of Junkyards and Salvage Yards.  Within six months of the adoption of this Ordinance, all junkyards and salvage yards shall register with the Garrard County Solid Waste Enforcement Officer.  “Register” means completing a Junkyard and Salvage Yard Registration Application provided by Solid Waste Coordinator and paying applicable fees.  Failure to register shall mean the site is not “grandfathered in” as an existing condition, and shall subject the owner to code enforcement violation.

SECTION 8: SITING

Section 8.1.1;  Siting  

See Garrard County Ordinance #_0-11-12-02-1 for siting requirements.
SECTION 9:  SERVICE CHARGES

Section 9.1:  Fees

The Committee shall recommend and the Fiscal Court shall have the authority to establish service charges or fees for each dwelling unit and each commercial establishment for solid waste collection and disposal as are necessary to meet all costs of operation and maintaining the solid waste management system.  All such fees, including subsequent revisions thereof, shall be paid by the resident or owner of record of the property served and shall be paid to the County or its designee at times set by the Fiscal Court.

Section 9.2:  Delinquency

The permit holder may enforce collection of delinquent bills by bringing proper legal action against the owner or occupant of any dwelling unit or owner of any commercial establishment to recover any sums plus a reasonable attorney’s fee, court costs and any other costs involved in such collection.

SECTION 10:  PUBLIC NUISANCES

Section 10.1:  Notification

It shall be the duty of the Director to serve or cause to be served upon the owner or occupant of any premises on which there is kept or maintained any nuisance in violation of the provisions of this ordinance and to demand the abatement of the nuisance within thirty (30) days.

Section 10.2:  Certain Conditions Declared a Nuisance

It shall be unlawful for the owner, occupant, or person having control or management of any land within the county to permit a public nuisance to develop thereon.  The following are declared public nuisances.

a. Accumulation of Rubbish.  An accumulation on any premises of filth, refuse, trash, garbage or other waste material which endangers the public health, welfare, or safety or materially interfere with the peaceful enjoyment by owners or occupants of adjacent property because of the danger that it will catch or spread fire, attract and propagate vermin, rodents, or insects or blow rubbish into any street, sidewalk or property of another.

b. Storage of Explosives.  The storage of explosive material which creates a safety hazard to other property or persons in the vicinity.

c. Junk and Debris.  It is unlawful for the owner, occupier, or possessor of any real property in the County to allow accumulation of junk or debris thereon.

d. Automobiles, Parts and Machinery.   It is unlawful for the owner, occupier, or possessor of any real property in the County to keep, maintain, or allow to be kept or maintained thereon, and within the sight of an adjoining roadway, more than three (3) wrecked, scrapped, or otherwise inoperable automobiles, trucks, boats, trailers, or any type of inoperable machinery or implements (Automobile, Parts and Machinery) other than on the premises of an automobile dealer, wrecker service operator, recycler or used parts broker licensed under the laws of the Commonwealth of Kentucky.  Licensed dealers, operators, recyclers and brokers shall have the property fenced with a solid material so that Automobiles, Parts and Machinery cannot be seen from an adjacent roadway. 

e. Any building/trailer within the county damaged by fire or casualty that is not habitable or usable.

1. The building/trailer will be repaired to a usable state or habitable within 60 days after the fire or casualty

2. If the building is not repaired as set in 1 above, then the owner shall demolish the same and remove all debris from the lot within 60 days of the fire or casualty occurring.

3. If for any reason the owner or owners of said building/trailer cannot begin demolition or finish repair within 60 days they may request an extension from the Director who may grant same for 100 additional days.

4. Repair or renovation or demolition shall be finished within the time period allowed.

5. All repairs must be submitted for review to the Garrard County Building Inspector.

6. Failure to abide by this shall be considered a nuisance violation with penalties outlined in Section 14.

f. 
It shall be unlawful for any property in a registered and approved subdivision to contain grass that is in excess of twelve (12) inches tall. 

Recyclers.
 

      General Provisions. (1) No junked, wrecked or inoperable automobiles, vehicles, machinery or material scrap or parts shall be placed, deposited or otherwise located on the right-of-way of any road.
      (2) Every recycling establishment or place of business shall be completely hidden from view of the traveling motorist, for 1,000 feet in each direction from the outer limits of the premises or storage area, and to a depth of 1,000 feet from the right-of-way line, along all roads.
      (3) Any recycling establishment or place of business required by KRS 177.910 to obtain a permit which cannot as a practical matter be screened from view of the traveling motorist on all roads shall not be issued a permit and shall be removed.
      (4) If an operator begins a recycling establishment or place of business in a new location, the location shall be screened to comply with provisions of this administrative regulation and the operator shall have applied for and obtained a current permit prior to its operation. 
      Measurements. (1) In determining the 1,000 feet control distance from the right-of-way required by KRS 177.910, the measurements shall be taken horizontally along a line at the same elevation and at a right angle to the center line of the highway.
      (2) In measuring the 1,000 feet from the outer limits of the premises or storage area, in each direction, on all roads, two (2) lines shall be drawn perpendicular to the center line of the main traveled way of the road, so as to cause the two (2) lines to embrace the greatest longitude along the center line of the main traveled way of the road. 
      Standards for Screening. (1) Completed screening shall completely hide all junked, wrecked, or inoperable automobiles, vehicles, machinery, and materials from view of the traveling public on all roads on a year-round basis.
      (2) Materials for screening shall present an attractive appearance. No wrinkled or bent metal shall be accepted.
      (3) The completed screening shall present a neat and clean appearance.
      (4) The piecing together of metal or wood panels or other patchwork type screening shall not be accepted.
      (5) Unless a continuous overall neat design is created, all metal or wood panels shall be erected vertically.
      (6) Fencing used for screening shall be of uniform height and alignment unless a variation is applied for and approved by the county Solid Waste Authority.
      (7) Completed screening shall blend with the surrounding area as much as possible.
      (8) If fencing materials must be painted in order to blend with the surrounding area, the colors and shades of buildings and other structures in the area may be taken into account in determining the color and shade to be used on such fencing materials.
      (9) If a building or other structure is to be used as a portion of the screening, the building or structure may be required by the county Solid Waste Authority to be painted in order to blend with the other portions of screening and the surrounding area.
      (10) If screening is to be effected by the use of plantings of trees or shrubs, the plantings to be used shall be of sufficient height and density at planting to screen the recycling establishment or place of business from view of the traveling motorists on a year-round basis on all roads where control is exercised.
      (11) Any operator of a recycling establishment or place of business shall file with his application for a permit a plat detailing the area to be used for the storing or keeping of recycling material, automobiles, vehicles or machinery, the location, height, length, kind of material to be used for screening and color of paint if required.
      (12) Approval of a screening proposal shall be obtained from the county Solid Waste Authority prior to the erection of fencing or the planting of trees or shrubs to effect the screening required to hide the storage area from view of the traveling public. Failure to obtain such approval in advance may result in the necessity of removing and re-erecting part or all screening in order to comply with standards for screening as set forth in this section. 
      
Requirements for Permit and Fee. (1) An application for a permit required by KRS 177.910 for the operation of a recycling establishment or place of business shall be made on forms prescribed and furnished by the county Solid Waste Authority.
      (2) Permits shall be issued in the following manner:
      (a) Permits shall be issued for a one (1) year period beginning on January 1 of each year and shall require a fifty dollar ($50) annual fee.
      (b) Any recycling establishment or place of business that begins operations in a given year shall remit the full permit fee for that year.
       (c) Permit fees paid in the form of a check or money order shall be made payable to the Garrard County Fiscal Court.
      (d) Permit fees shall not be accepted by the county Solid Waste Authority until the recycling establishment or place of business is in full compliance with this ordinance.

       (e) Nothing herein shall be construed as preventing the Garrard County Fiscal Court from issuing permits to recycling establishments located in Garrard County. Said permits may be issued by a vote of the Fiscal Court upon the same terms and conditions as is necessary for permits issued by the Commonwealth of Kentucky.
      Revocation of Permits. (1) Failure to comply with this ordinance shall be cause for the revocation of a permit.
      (2) If a recycling establishment or place of business is found to not be in compliance, a reasonable time period may be allowed for the operator to comply with the provisions of this ordinance.

      (3) If at any time the Commonwealth of Kentucky revokes a state permit from a recycling establishment within Garrard County, all permits issued by the county Solid Waste Authority shall also be revoked until said establishment returns to compliance with state laws and regulations.
      Section 7. Appeal of Permit Revocation. (1) Any business or person aggrieved by an action taken by the county Solid Waste Authority the provisions of this ordinance may request a formal hearing. The request for the hearing shall be filed in writing with the county Solid Waste Coordinator and shall set forth the nature of the complaint and the grounds for the appeal.
      (2) Within sixty (60) days of receipt of the hearing request, the Solid Waste Coordinator shall notify the complainant of the date, time, and location of the hearing.
      (3) At the time and place set for the hearing, the complainant may present any evidence relevant to the disposition of his complaint.
      (4) Within thirty (30) days after the hearing an order on the complaint shall be issued by the Solid Waste Coordinator. A copy shall immediately be mailed to the complainant. 


Permit Limits. (1) There shall not be more than eight (8) recycling facility permits active in the county at any given time. If a current permit holder fails to register with the county Solid Waste Authority by January 31 of each year, said permit holder shall forfeit their permit and must re-apply in accordance with the provisions of this ordinance. Applications for new facilities shall only be accepted by the county Solid Waste Authority for review if there are less than eight (8) active recycling facility permits on file with the county.
SECTION 11:  LITTER CONTROL AND COLLECTION STES

Section 11.1:  Control of Litter

The County shall regulate litter control in public places, private residences and property and shall prohibit the following type littering, including but not limited to: throwing litter from vehicles, removal or sorting from litter receptacles, or throwing near litter receptacles.
Section 11.2:  Collection Sites

The County ordains that there shall be no legal, recovery or collection sites in the county other than those collection boxes (such as the County Convenience Center) as allocated throughout the County by the Committee or Fiscal Court.

Section 11.3:  Penalties for Littering
The removal of any litter or garbage from the collection boxes and thereby causing the same to be placed on the ground around the collection boxes or other wise depositing litter or garbage on the ground around the collection boxes shall constitute knowingly placing litter on public or private property and thereby subject the offender to those penalties in Section 10.

SECTION 12:  COLLECTION OF SOLID WASTE:  CONVENIENCE CENTERS

Section 12.1:  Use of County Provided Solid Waste Containers and Container Sites

Solid waste receptacles may be maintained at the present site for convenience of county residents.  Solid wastes may be deposited in the solid waste receptacles only in accordance with the provisions of this ordinance.  All solid wastes shall be deposited inside the receptacle.  No solid waste may be left at the disposal site outside the receptacle.  The County may use the name of persons found on letters, magazines, correspondence, etc., as evidence to determine the responsible party for waste left at the disposal site outside the receptacle.  Commercial, industrial, and institutional solid wastes may be deposited in solid waste receptacles only with the permission of the Solid Waste Committee.

Section 12.1.1:  Authority of the County to Regulate Use

The convenience center is financed by revenues generated within and/or allocated expressly to the County.  Accordingly, it shall be unlawful for any person to deposit solid waste into said containers unless solid waste is generated on property located within the boundaries of the County.  

Due to the diverse sources and composition of solid waste generated on property located within the boundaries of the County and the specific characteristics of each, the County shall possess the authority to restrict the use of solid waste containers to certain persons within the county on the basis of source and/or composition as specified in Section 121.5 and 121.6 of this ordinance.  In no event, however, shall any person who is otherwise in compliance with the provisions of the ordinance, and any other applicable regulations, be arbitrarily or capriciously denied the right to use said containers.

Section 12.1.2:  Placement of Solid Waste Materials in Containers

Solid waste material shall be placed directly into a solid waste container.  Solid waste material which is acceptable as provided in this ordinance shall not be placed at the convenience center unless it is placed in according to the directions provided at the center.  Unacceptable solid waste material as provided in this ordinance shall be placed neither within the convenience center nor at any point on the container site.  All acceptable solid waste materials which are dropped either prior to or following the act of placement of materials into the convenience center shall be retrieved and properly placed.  In the event that acceptable solid waste materials fall from a container due to the container having reached capacity, such materials shall be cleared from the area and removed from the premises.  It shall be the explicit responsibility of the person utilizing the convenience center site to ensure that these provisions are carried out.  A violation of this section shall be punishable according to the provisions of Section 14.

All acceptable solid waste placed at the county provided convenience center shall become the property of the county or its duly authorized agent and no person shall be allowed to separate, carry off or dispose of the same without written permission of the Committee.

Section 12.1.4:  Standards for Use of Convenience Center

It shall be unlawful for any person to perform any of the following acts:

a. Intentionally defile, deface, destroy or otherwise vandalize or abuse solid waste    

Containers, container sites, or any other equipment or facilities located at the container site. 

b. Loiter and/or congregate on any container site.

c. Leave a vehicle unattended on any container site.  Any vehicle left so unattended 

      shall be towed away at the owner’s expense.

d. Remove any item from a solid waste container, excepting unacceptable materials as described in Section 12.1.6 of this ordinance.

e. Climb on, around, on inside of any solid waste container.

f. Move a solid waste container from its assigned location.

g. Open bags or other bindings which contain solid waste material either inside a 

       container or at a container site.

Section 12.1.5:  Restrictions by Source of Solid Waste
The materials deposited into county provided solid waste convenience centers shall be limited to customary items of household solid waste which otherwise comply with the provisions of this ordinance and any other applicable regulations.  Such convenience centers shall not be utilized by persons engaged in the collection of solid waste for compensation or by any persons engaged in the collection of solid waste from commercial campgrounds, hotels, motels, and other forms of short-term living accommodations.  In no event, however, shall this restriction be construed to deny the use of such convenience center to non-permanent residents of the County provided that such persons are otherwise in compliance with the provisions of this ordinance and any other applicable regulations.

Section 12.1.6:  Restrictions by Composition of Solid Waste

The following materials are unacceptable and it shall be unlawful for any person to place into a solid waste container provided by the County, any of the following items:

a. Animal waste.

b. Chemicals.

c. Concrete, cement, lumber, bricks, blocks, or other construction/demolition materials.

d. Dead animals.

e. Explosives or other volatile substances.

f. Fire, embers, ashes and other such fire causing materials.

g. Gasoline, oils or other liquefied hydrocarbons.

h. Herbicides.

i. Industrial or commercial wastes of any type.

j. Liquids other than those contained in customary household solid waste.

k. Metal wire in large amounts.

l. Motor vehicles.

m. Nuclear or radioactive waste.

n. Pathological wastes.

o. Pesticides.

p. Poisons.

q. Road construction materials including but not limited to asphalt, gravel, etc.

r. Sludges of semi-solid fluids.

s. Stumps, logs or tree limbs.

t. Toxic wastes.

u. All other hazardous wastes.

Open topped containers may be provided at the convenience centers for the collection of bulky rubbish.  Bulky items such as the following materials shall be deposited only in the open toped containers or area designated by the Convenience Center Supervisor.

a. Bicycles or tricycles.

b. Chairs, sofas, tables, mattresses or other large items of furniture.

c. Household appliances, including but not limited to refrigerators, stoves, washers, dryers, water heaters, etc.

d. Motor vehicle parts.

e. Bulky materials composed of rubber.

f. All other materials occupying a volume of one cubic yard or greater.

Section 12.2:  Collection Frequency
Any person providing solid waste collection and transportation services and operating under Section 6 of this ordinance, shall provide said services at a minimum frequency of once per week to protect the public health.

SECTION 13: PROHIBITED PRACTICES

Section 13.1:  Prohibited Practices

It shall be unlawful and a violation of this Ordinance for any person to:

a. Fail to store solid waste in the prescribed manner or failure to maintain containers as outlined in Section 2.

b. Not remove the door of any unattended white goods or appliance as outlined in Section 2.

c. Deposit any prohibited materials in waste containers or receptacle as outlined in Section 3.

d. Improperly dispose of solid waste as outlined in Section 5.

e. Operate a hauling service, recycling facility, salvage yard or junk yard or other material recovery facility without a permit as outlined in Section 6.

f. Allow a public nuisance as outlined in Section 10.

g. Violate the standards and restrictions for use of the Convenience Center as outlined in Section 12.

h. Dispose of garbage, refuse, rubbish or debris by dumping same on any premises in the County with or without the consent of the owner of the premises.  

i. Dump or permit the dumping of garbage, refuse, rubbish, and debris on any property within the County limits. 

j.  Deposit solid waste in any solid waste container other than his own, without the written consent of the owner of such container and/or, with the intent of avoiding payment of the service charge hereinafter provided for solid waste collection and disposal.  

k. Fail to have solid waste collected as provided in this ordinance.  

l. Interfere in any manner with solid waste collection and transportation equipment, or solid waste collectors in the lawful performance of their duties as such whether such equipment or collectors shall be those of the County or City, or those of a solid waste collection agency operating under contract with the County or City.  

m. Burn solid waste, except as approved, unless an approved incinerator is provided or unless a variance has been obtained from the appropriate air pollution control agency.  

n. Dispose of dead animals in any container to be collected by the County, City or collection agency operating under contract with the County or City. 

o.  Engage in the business of collecting, transporting, processing or disposing of solid waste within the limits of the County without a permit from the County or operate under an expired permit, or operate after a permit has been suspend or revoked.

SECTION 14: PENALTIES/COST RECOVERY

Section 14.1: Penalties

Any violation of any section of this Ordinance or any other rule or regulation promulgated under the authority of Section 7 shall be punishable by a fine of not less than twenty five ($25) dollars nor more than five hundred ($500) dollars and up to one (1) year in jail, provided that each day’s violation shall be a separate offense. Violators of this Ordinance may be issued a citation or notice of violation by the Garrard County Solid Waste Enforcement Officer, County Sheriff or any authorized enforcement officer. 

Section 14.2:  Non-compliance
If the person so served does not abate the nuisance within thirty (30) days, the County may proceed to abate the nuisance, keeping an account of the expense of the abatement, and such abatement shall be charged and paid by such owner or occupant.  In the event the property owner cannot be notified in writing, the Solid Waste Coordinator may submit an affidavit to the county attorney indicating that he/she has attempted to contact the property owner at their last known address but such efforts have been unsuccessful. The County may, at the discretion of the solid waste coordinator, proceed to enter upon the property to abate the nuisance and file a statement of lien claim against the property for the total costs involved in the abatement.

Section 14.3:  Cost Recovery
When the County must clean up and remove an open dump or demolish a building/trailer to ensure protection of the public health and safety and when the responsible party can be identified, the Director shall require these persons to reimburse the county for the actual costs incurred.  Recoverable costs include but are not limited to costs for site assessment and evaluation, labor, equipment, disposal, and legal fees.  Should other means of collection prove ineffective, the County may seek such reimbursement of funds immediately following the completion of the cleanup, such cost recovery should not apply to property owners who are the victim of illegal dumping of solid waste without their knowledge or beyond their reasonable control. 

Passed and approved this _______________day of _____________, 2007.

_______________________________,   John Wilson, County Judge Executive
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